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The Court orders that the aspect of the circuit court’s April 21, 2009 order denying
defendant’s motion for DNA testing is REVERSED, and this case is REMANDED for entry of an
order granting defendant’s request for DNA testing of the biological materials found on the cement
block and in the victim’s hands. Pursuant to MCL 770.16(3)(a), a defendant must show that the
biological evidence sought to be tested is material to the issue of identity. People v Barrera, 278
Mich App 730, 737; 752 NW2d 485 (2008). He need not show that it is potentially exculpatory.
That showing is for a later stage. MCL 770.16(7)(a)-(c). Defendant has made the requisite showing.
In all other respects, the delayed application for leave to appeal is DENIED.

The motion to file a reply to the answer is GRANTED and the reply filed is
accepted.

This Court does not retain jurisdiction.
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